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This Collective Bargaining Guidebook has been prepared by the Painters and Allied Trades
Labor Management Cooperation Initiative (LMCI) in the hope that by better understanding the
Collective Bargaining process, parties can negotiate better contracts–better for the employees,
better for the employers, better for the customers and better for the industry that provides all of
us a living.
The LMCI is a partnership between the Finishing Contractors Association International (FCA)
and the International Union of Painters and Allied Trades, AFL–CIO (IUPAT). It exists to
promote our industries and to “grow the pie” for all of us. This Guidebook is designed to assist
all Associations, Employers, District Councils and Local Unions in the industries to better
prepare for and conduct labor negotiations. In addition, as questions arise or issues surface (and
they will), the representatives of the LMCI are prepared to assist all parties in encouraging and
achieving success during the Collective Bargaining process.
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I. INTRODUCTION
Truly collaborative bargaining is not the product of happenstance or luck. It is not even the
product of an open mind or a positive attitude, although both of these help. Rather, “win/win”
bargaining can only occur where both parties work hard to understand the industry and the legitimate
needs of both Employers and Employees. In short, preparation, far in advance of the first formal
negotiating session, is the key. Without adequate preparation and a firm grasp of the facts, suspicion
and distrust will often overcome goodwill.
Labor–Management negotiations far too often occur in an atmosphere of confrontation–even
hostility. The reasons for a negative atmosphere during contract negotiations can range from
inexperience and lack of preparation by negotiators–to poor prior relationships between the parties
that have evolved into feelings of distrust and suspicion. Whatever the reason for such hostility, there
is little doubt that, when a poor atmosphere for communications exists, it will invariably poison the
ability of the parties to achieve a proper resolution of all important issues before them and, worse,
poison the atmosphere of the collective bargaining relationship that follows the Agreement.
Collective bargaining relationships need not exist in a contentious and confrontational setting.
Both the Employer and the Union–and Union Members–gain much greater benefit from a
relationship in which the parties mutually respect each other and their positions. An atmosphere of
mutual respect allows the parties to resolve problems and agree on issues that are important to both
sides.
Cooperative labor negotiations are part of a broader labor–management concept in which both
the Employer and the Union seek not only proper rules and Agreements to govern the traditional
subjects of wages, hours and working conditions, but also address how the industry can be improved
and made more efficient and companies can be made more profitable. Employers should realize that
Union Members need and require decent and fair wage and fringe benefit packages, as well as
reasonable working conditions. It is axiomatic that the more successful Employers are those that
retain the most skilled and productive work force; these Employers recognize that good
compensation and fair treatment are essential to retaining the best workers. Unions should recognize
that the future welfare of their members is dependent upon the Employers being able to run their
businesses efficiently and profitably. Both parties must realize that delivering quality and cost–
effective work to the customer is essential.
In the final analysis, during Collective Bargaining Negotiations, there often will be specific
issues or concepts that provoke strong disagreement between the parties. If these disagreements
cannot be resolved, hostility and maybe even strikes or lockouts may occur. If this happens, Union
Members lose wages and Employers lose profits. On the other hand, if these normal disagreements
can be resolved, work, wages and profits all can increase. Getting there requires knowledge,
commitment and hard work. The remainder of this book supplies some necessary knowledge. You
must supply the commitment and the hard work. Our futures depend on it.
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II. UNDERSTANDING THE BARGAINING PROCESS
The bargaining process involves several distinct phases. Each party must work diligently prior to
the actual commencement of negotiations so that its representatives at the bargaining table know and
understand the industry, know the nuances of the present contract–where its provisions have been
successful and what provisions may need modification–and they must understand the issues that are
important to both sides and require resolution at the bargaining table. Each party should bring to the
process a commitment to work cooperatively to make the relationship better.

A. Formal Notification Prior to the Commencement of Bargaining
(1) Contractually Required Notice
Unless you are negotiating your first contract, bargaining is only triggered if one side or the other
gives formal notification that it intends to terminate the existing Collective Bargaining Agreement at
its expiration date. This notification is generally coupled with a request for the commencement of
negotiations.
It is standard in the industry for Collective Bargaining Agreements to have a termination clause
that will set a specific date on which the contract will terminate, but also provide that if neither party
gives notification within a specified period (sixty (60), ninety (90) and one hundred twenty (120) day
periods are all common) prior to the termination date, the contract will “roll over” for another year.
An example of such a clause is:
“This Agreement shall be in full force and effect from __________ (effective date) to
and including ________ (expiration date) and shall continue from year to year
thereafter unless written notice of desire to cancel or terminate the Agreement is
served by either party upon the other not less than sixty (60) and not more than ninety
(90) days prior to ________ (expiration date), or ________________ (month and day
of expiration date) of any subsequent contract year.”
Under this standard clause, only one party must give timely notice of termination. Thus, if a
Union gives notice to the Association, it is not necessary for the Association to respond with its own
notice. Similarly, if the Association has provided notice to the Union, the Union need not respond
with its own notice. It is, however, a good idea for the receiving party to respond by stating that it is
prepared to enter into negotiations and by suggesting a date for the first meeting. Negotiations cannot
start too early because when one party or the other has given notice, the contract will terminate at its
expiration date.
Where an Association represents all Signatory Employers, a single notice to the Association can
be used to effectively terminate the Agreement. It is important, however, that both the Union and any
involved Association understand that a notice to terminate the “Association” contract, served only
upon the Association, will not effectively terminate other Agreements that the Union has with
Employers that are not members of the Association or have not otherwise given their bargaining
rights to the Association. Where a Union has signed an Employer to a contract separately, and the
Employer has not joined the Association or otherwise given the Association the right to negotiate on
2

its behalf, the Union must send a separate termination notice to the individual Employer in order to
effectively terminate its Agreement with that Employer. If the Union only notifies the Association of
its desire to terminate the Agreement and thereafter negotiates a new Collective Bargaining
Agreement with the Association, individual Signatory Employers may attempt to take advantage and
refuse to adopt the new Labor Contract on the ground that, because no notice was given, the old
Agreement “rolled over” for another year. That creates a bad situation for all involved. The Union
and its members working for the independent Employer are unhappy (and therefore often not very
productive), and the Employers who belong to the Association are unhappy because one or more
competitors may have a more favorable Labor Agreement. The inevitable result will be poisoned
labor relations, bitterness and unrest. For this reason, it is in the interests of both the Union and the
Association to make sure that the Union has given notice to all Signatory Employers.
A sample “termination/re–opening” form letter is provided in Appendix “A.”
(2) Statutory Notice requirements
In addition to the contract requirements, which may vary, there is a legal requirement (set forth in
Section 8(d) of the National Labor Relations Act) that a party desiring to terminate must send a
termination notice at least sixty (60) days before that party desires to terminate or modify the
contract. The National Labor Relations Act also requires that the Federal Mediation and Conciliation
Service and its equivalent “State” Mediation Service (sometimes the State Department of Labor–if
the State does not have a “Mediation Service”) also be given notice within a thirty (30) day time
frame before the contract expiration. If these notices to the other party and the appropriate agencies
are not given, a contract will not be deemed to have been lawfully terminated and strike or lockout
action may be construed as unlawful. It is, therefore, recommended that, when a Union or Employer
gives notice of a contract termination/re–opening, a copy of the notice also be forwarded to the
Federal Mediation and Conciliation Service and the equivalent State Mediation Service as well.
FMCS Form F–7 is useful for this purpose. Copies of Form F–7 can be sent to all parties. A sample
of FMCS F–7 is attached as Appendix “B.”
Generally, it is recommended that a letter in the format of Appendix “A” (or a similar form of
communication) and FMCS Form F–7 be forwarded by one party or the other at least sixty (60) days
(or earlier if the contractual provision requires an earlier notice of termination) before the expiration
date of the contract.
One note of caution: in contracts relating to the healthcare industry, a ninety (90) day termination
notice for contracts is required and a sixty (60) day advance notice to the Federal and State Mediation
Agencies is required [instead of the normal thirty (30) day notice]. Strikes and lockouts during these
sixty (60) / ninety (90) day cooling off periods are illegal.
(3) An Important Postscript
One question commonly asked is what happens if neither side gives a termination notice. If no
one gives a termination notice and the contract contains a “rollover” provision, then the contract may
be extended for an additional year (or whatever period of time is set forth in the “rollover” provision)
and both sides may have lost their right to legally force the other side to negotiate new terms and
conditions. Remember, however, the parties are the masters of the contract, not the other way around.
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If both sides desire to negotiate new terms, that can be done even if neither party gave timely notice
of termination. And, if you are the party that is less eager to negotiate, consider whether the
temporary advantage you gain is worth the potential long–term damage to a healthy bargaining
relationship.
If the contract does not contain a “rollover” provision and neither side has given notice to
terminate the Agreement at least sixty (60) days prior to its expiration, then either side can
subsequently give a sixty (60) day notice and require the other side to commence negotiations at the
end of that sixty (60) day period. Again, neither side can conduct a strike or lockout or unilaterally
change terms and conditions of employment until after compliance with the sixty (60) day notice
provision, as well as the appropriate thirty (30) day notice to the Federal and State Mediation
Services.

B. Subjects for Bargaining
Generally, the various subjects or issues that are commonly discussed and negotiated during
bargaining negotiations fall into two primary categories: mandatory subjects and non–mandatory
subjects. The primary distinction between a mandatory and non–mandatory subject of bargaining is
that the parties are only legally required to bargain to reach agreement or impasse in relation to the
so–called “mandatory” subjects. “Impasse” means a deadlock, stalemate, or reciprocal unwavering
bargaining positions taken by both parties. When impasse occurs over mandatory subjects, strikes or
lockouts are lawful. Strikes or lockouts are unlawful when used as weapons to advance positions
related to “non–mandatory” subjects.
Mandatory subjects of bargaining include:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)

Wages
Salaries
Incentive pay or bonuses
Shift premiums
Overtime premiums
Premium pay for work on Sundays and Holidays
Merit pay increases
Equity pay adjustments
Cost of Living adjustments
Premium payments for undesirable schedules or work
Red–circle pay
Longevity pay or premiums
Pay for training
Holidays
Vacations
Jury Duty pay
Funeral or bereavement pay
Call–in or call–back pay
Reporting pay or daily/weekly minimum pay
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(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)
(39)
(40)
(41)
(42)
(43)
(44)
(45)
(46)
(47)
(48)
(49)
(50)
(51)
(52)
(53)
(54)
(55)
(56)
(57)
(58)
(59)
(60)
(61)
(62)
(63)

Stand–by pay
Travel pay
Pay for time spent on Union business
Pay for time spent on safety matters
Severance pay
Pay for lost wages due to contract violation
Holiday bonuses or “gifts”
Pension benefits for current employees when they retire
Profit sharing plans
Stock purchase or bonus plans
Employer–provided or employer–reimbursed housing, meals and services
Medical, life, sickness and accident, dental and vision plans
Legal service plans
Discounts on company products
Leaves of absence
Clothing and tool allowances or benefits
Company–provided or employer–reimbursed transportation
Tuition reimbursement program
Hours of work and work schedules
Rest and lunch periods
Facility owner or employer rules of conduct
Grievance procedures and arbitration
Promotions, transfers, layoffs, recalls, etc.
Work loads
Discharge and discipline
Safety and safety rules
Probationary and trial periods
Testing of employees
Job required clothing or equipment
Job duties
Job qualifications and certification requirements
Workplace facilities and conveniences
Seniority accumulation (loss and application)
Work assignments
Subcontracting
Management’s rights clause
Effects on employees of plant or shop closure, relocation, sale, etc.
Union shop or other union security agreements (unless State law prohibits)
Dues checkoff clauses
Bargaining unit work
No strike clause
Union Hiring Halls
Non–discrimination clauses
Waiver or “zipper” clauses
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(64) Most–favored nation clauses
(65) Arrangements for Labor Contract negotiations
Non–mandatory subjects of bargaining include conditions that only affect supervisors;
performance bonds; legal liability or indemnification clauses; the identity of either party’s bargaining
representatives; internal union affairs including; contract ratification procedures, union label,
industry promotion funds, settlement of unfair labor practice charges, pension benefits for persons
presently retired, interest arbitration, recording or transcribing of negotiations, hot cargo clauses,
union shop clauses (in states with right–to–work laws) and other subjects that are not related to
wages, hours or working conditions.

III. PREPARATION FOR BARGAINING/PRELIMINARY STEPS
Before the commencement of bargaining, each party, separately and in conjunction with each
other, should take important steps to prepare for the upcoming negotiations and to establish a
cooperative atmosphere with the other side so that the focus of the negotiations will be on solving
issues of mutual concern.
It is critically important for any negotiator, Union or Management, to know the industry,
understand the issues that are of significance to both sides and to have a firm knowledge of the
process that will govern the Collective Bargaining Negotiations. Knowing the industry means doing
your homework so that, as a negotiator, you have a specific understanding of how jobs and work in
your industry are awarded, the manner in which all companies derive their profit (or suffer losses),
issues that affect the quality and quantity of work, workers’ safety, training, equipment needed to
perform jobs safely and efficiently, work rules, laws and regulations that affect the Employer and the
employees and that you have a general understanding of other economic or quality of work/life issues
that impact Employers or workers. Knowing and understanding the bargaining process means,
among other things, having a knowledge of the procedures that will affect both the Union and the
Employer(s) in their effort to achieve a successful Collective Bargaining Agreement, including the
process by which each side selects its negotiators, the power and authority of those negotiators, the
steps needed by either the Association, the individual Employer or the Union to achieve approval and
ratification of a Tentative Agreement, etc.
Union leaders and representatives of Employers and Associations should not be narrowly focused
on only a few particular issues that they may believe are important during the negotiations. They
should view all issues in the context of their impact on the industry and consider how proposed
solutions to perceived problems that are limited to one (or a few) Employer(s) or one (or a few)
Union Member(s) may have an effect throughout the industry. Generally, negotiations should not be
focused on small or individual issues. The contract should function as a blueprint or roadmap for
establishing or implementing standards to be applied throughout the industry, and the negotiating
teams for both sides should conduct themselves with these goals in mind.
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The importance of having each party (the Association and the Employer on one hand and the
Union on the other) understand and have an appreciation for issues that will be of concern to their
counterpart at the negotiation table cannot be overstated. If negotiations are to occur in a cooperative
atmosphere, each party must do considerable advance work prior to the actual commencement of
negotiations so that, by the time negotiations commence, each party can anticipate the subjects that
will be of the most importance to the other party, consider in advance positions and solutions in
relation to those issues and avoid focusing the negotiations on minor, unimportant matters that may
merely aggravate the parties and interfere with the progress of the contract development.
To assist in this process, it is recommended that the parties engage in open and frank
communications well in advance of anticipated contract negotiations in an effort to establish a
cooperative atmosphere, as well as a mutual goal of achieving a successful new contract, with a
positive, progressive relationship to follow its implementation. To accomplish this, the Union,
Association and Employer(s) should:
Eighteen (18) months before the expiration of the current Collective Bargaining Agreement,
engage in informal discussions regarding the following issues:
(1)

Assess the previous negotiations. The parties should reflect on how the prior contract
negotiations were conducted and discuss means to avoid any problems in structure or
communication that may have occurred.

(2)

Review trouble spots in the current Collective Bargaining Agreement. This communication,
at this time, should not be designed to consider “proposals” from either side concerning any
particular problem that may exist in the current contract language–the parties should,
however, discuss such issues and determine whether problems exist and, if so, whether the
solutions need to be resolved at the bargaining table or whether they can be resolved
through other, less, formal, means.

(3)

Discuss the mood and expectations of both Labor and Management for the future
negotiations.

(4)

Begin an informal and formal process to discuss and study market conditions. The parties
may wish to establish an ongoing committee to meet and consider the gathering and
evaluation of information concerning the market conditions that will be important to both
sides in discussing future contract proposals. If both parties proceed from a common
understanding of market conditions, one that has been arrived at through study and
consultation, there will be far less room for disagreements. Facts should not be a source of
disagreement. It might be fun in a cocktail conversation to debate who won the ‘56 World
Series. But negotiations are not cocktail chatter; they are serious business. You should do
the equivalent of getting out an almanac and looking up the winner. Instead of debating
how much work there is and how much is being performed by Union contractors, the
parties should research it and come to a common understanding.
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In order to effectively study the local market, the Union should check its service
representative’s records to determine what segments of the market involve work performed
under a Collective Bargaining Agreement and the segments and percentage of the market
that involves non–union work. The Union should check its organizer’s records to determine
the level of compensation, availability, skill and productivity of the local non–union
workforce.
The Employers should thoroughly research and analyze the scope and type of work that is
being bid and performed by Union Employers and non–union Employers. The Employers
and the Union should also consider and analyze the dollar amounts and percentage
differential between union and non–union bids on projects in the marketplace. This
information should be shared and discussed so that facts are not a source of disagreement
once bargaining begins.
(5)

Identify issues that can potentially be resolved through Labor–Management meetings
before formal negotiations begin.

Twelve (12) months before the expiration of the Collective Bargaining Agreement, engage in
meetings regarding the previously listed subjects and also consider the following items:
(1)

Identify anticipated start date for contract negotiations, as well as formation of Bargaining
Committees and their composition.

(2)

Begin discussions regarding the actual format for negotiation meetings.

(3)

Consider and assess the value and use of the market survey information that has been or
will be developed.

Six (6) months before the expiration of the Collective Bargaining Agreement, the continuing
meetings between representatives of the parties should add to the agenda the following items:
(1)

Discuss an agenda, schedule and format for the upcoming negotiations, including
identification of members of the Bargaining Committees, the lead spokespersons and the
manner in which communication between the Committees will occur.

(2)

Determine a schedule for the commencement of early negotiations and the place and times
during which negotiations will occur.

(3)

Identify preliminarily “key issues” that each side believes will be brought to the bargaining
table. It is not necessary, at this juncture, to present “proposals” by either side–only give
both sides an opportunity to understand the so–called “key issues.”

(4)

If negotiations are occurring between a Union and an Association, the Association should
identify, in writing, all Employers for whom it maintains bargaining rights.
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(NOTE: Associations often seek to obtain bargaining rights from additional Employers,
even while negotiations are occurring. When Employers are added to the list of companies
for whom the Association may bargain, the names of the Employers must be provided to
the Union as well). As noted previously, with respect to Employers that are not represented
by the Association during negotiations, the Union will need to provide a separate
termination notice to each such Employer.
(5)

Each side should, if possible, advise the other side as to the length of the anticipated Labor
Contract that it desires. This information will assist each side in planning for its economic
proposals.

(6)

Discuss whether negotiations are open or closed. While both sides will obviously desire to
keep their members informed, it can be counterproductive for the negotiators to give
speeches to their members or to the press justifying their position and trashing the other
party’s. If there is agreement in advance on how information concerning negotiation
developments will be shared and with whom, it can help keep tension and tempers down.

(7)

The Union and the Association Negotiating Committees should seek and discuss proposals
from their respective organizations. They should inform the Union Members and the
Employer Association Members to submit proposals or ideas for amending the Collective
Bargaining Agreement in writing to the respective Union or Association Committee, and
that such proposals will be screened and considered by the Committee. There should be a
cut–off date by which proposals must be submitted. In this way, every Union Member and
Association Member can participate (consistent with their internal rules); and at the same
time, the parties will avoid someone from either side submitting unwarranted contract
proposals after the Committees have already commenced negotiations.

IV. CONDUCTING CONTRACT NEGOTIATIONS
It is not the purpose of this section to provide examples of proposed contract language for the
parties. This presentation is concerned more with the process for negotiating a successful Collective
Bargaining Agreement than with the actual language that is ultimately agreed upon. In most
instances, formal bargaining sessions will begin during the sixty (60) to ninety (90) day period prior
to the expiration of the existing Labor Contract. When the parties anticipate a large number of “key
issues” that may require additional time for negotiation, or when the parties’ schedules may not allow
for a sufficient number of meetings to occur during the sixty (60) to ninety (90) day period, the
parties should strongly consider beginning negotiations earlier than the traditional time frame. There
is nothing wrong with the early commencement of bargaining sessions when both parties have, as an
objective, the achievement of a mutually successful Agreement.
When conducting formal bargaining: meetings should be scheduled well in advance; each side
should be aware of the composition of the Bargaining Committee for the other side; advance
communication should have occurred–before the first bargaining session–between the lead
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spokespersons for each party; and key issues of importance to each side will have been previously
identified. In this context, the following ideas and concepts may be helpful to the negotiating teams
for both sides:
(1)

Beginning at the very first formal bargaining session, each side should be prepared to
discuss proposals and provide substantive support for its respective proposals. Too often,
the parties arrive at the first scheduled bargaining session unprepared. Frequently, the
Union may submit its list of proposals and the Management representatives will receive the
proposals and adjourn in order to consider the other side’s proposals. This results in a
wasted opportunity for both sides and, quite clearly, a waste of everyone’s time. If all that
has occurred is that the parties have met, exchanged greetings, and passed one side’s
proposals to the other, an important opportunity to discuss and potentially resolve
substantive issues was lost.
There is no rule that states that the parties can only exchange proposals at their “first”
bargaining session. Nor, is there a rule that suggests that the Employer’s side should
withhold its proposals until after it receives the Union’s proposals. Each party will show
greater respect for its counterpart and both parties will be better served by providing to
each other, in advance of the first session, their “initial proposals.” Remember, each party
always has a right, until final Agreement is reached on an issue, to modify its existing
proposals or submit additional proposals. Thus, if either side has proposals it knows it
intends to make during the negotiations, it should strive to get those proposals in the hands
of the other side well in advance of the first bargaining session so that, when the parties
actually get together for the first time, they may spend time in substantive discussions of
the outstanding proposals.
The lead spokesperson for each side should, therefore, in advance of the first bargaining
session, discuss the manner in which proposals will or should be exchanged. Both sides
should strive to insure that the time spent during the first bargaining session is not wasted.
Even if only one side’s proposals are discussed, everyone’s time should be planned in such
a manner that the proposals will be addressed substantively at the very first meeting.

(2)

Each side should take copious notes concerning the positions taken by the parties during
the negotiations and in relation to any Tentative Agreements that may be achieved. It is not
recommended that formal “Minutes” be maintained–and no stenographic record or
verbatim transcript of the negotiation session should be allowed. Stenographic or verbatim
records, in which every word spoken by a party to the negotiations is transcribed, tend to
defeat the purpose of negotiations by inhibiting conversations that should otherwise be
frank and open. No one should be afraid to speak their mind or offer a potential solution to
an issue for fear that their words are being transcribed and may be misunderstood or
misconstrued by someone at a later time.

(3)

The parties should attempt to identify, during the early bargaining sessions, the key or most
significant issues that need to be addressed during the bargaining process. If issues appear
10

on the list of proposals that are minor or insignificant, the parties should attempt to identify
them promptly and agree to either discard them or resolve them so that they do not interfere
with ongoing discussions concerning the most important matters.
(4)

During the negotiation process, it is often the case that “Tentative Agreements” will be
achieved on an issue–by–issue basis. It is customary that both sides will agree, at the outset,
that neither side will be bound by these “Tentative Agreements” until and unless an overall
agreement is reached concerning the entire Contract. Nevertheless, it is important that a
record be kept of these “Tentative Agreements” so that, at the end of the process, the
parties do not find themselves in dispute concerning what the actual “Tentative Agreement”
was as to a specific issue during an earlier phase of the bargaining.
It is recommended that, whenever “Tentative Agreements” are achieved on specific issues,
the parties maintain a “Memorandum of Tentative Agreements” in which each such
Agreement will be noted and initialed by the parties. When the “Tentative Agreement” on
an issue involves a modification of specific contract language, it is desirable to agree upon
the precise change in that language and note it in the “Memorandum of Tentative
Agreements.”
If the assistance of legal counsel is needed to resolve the contract language, legal counsel
can work on that issue even while the parties continue their negotiations on other subjects.
When a “Memorandum of Tentative Agreements” is maintained consistently throughout
the negotiation process, the parties should find, at the conclusion of the contract
negotiations, that they will have formulated a comprehensive Memorandum containing all
the necessary changes, including contract language changes, for the new Labor Contract. It
then becomes a fairly easy job to incorporate these changes, after the ratification and
approval process is complete, into a newly formatted Collective Bargaining Agreement,
and a process that often takes months following the completion of negotiations can be
reduced to weeks or, possibly, days.

(5)

As noted in a prior section of this book, one party or the other, at least thirty (30) days in
advance of the contract termination date, will have provided a notice to the Federal
Mediation and Conciliation Service (and the equivalent State Mediation Agency). At some
point during the negotiation process, the parties will normally receive a call from a Federal
or State Mediator offering his or her assistance in the bargaining process. When the
contract negotiations are proceeding successfully, the parties will normally continue to
communicate among themselves, without the assistance of an outside agency. However,
when it appears (or later develops) that a contentious atmosphere has developed, despite the
best efforts of the parties, the parties can–and often should–invite the participation of a
skilled Federal or State Mediator if he or she is available. The Federal and State Agencies
will generally welcome an invitation to assist. There is no need to wait until thirty (30) days
before the contract expiration date to invite the participation of a Government Mediator if
the parties have already determined that they will have difficulty in achieving an
Agreement without such outside assistance.
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V. POST–BARGAINING EVENTS AND COMMUNICATIONS
When a “Tentative Agreement” has been achieved by the parties, all aspects of that Agreement,
including all contract language modifications, should be reduced to writing and agreed upon by both
sides. Serious problems have occurred in some circumstances where the Union (or the Association or
Employer) later receives approval for the Agreement only to find that the parties disagree on one or
more important points. It is vitally important that both sides, in writing, fully understand all aspects
of the “Tentative Agreement” so that each side is submitting for approval to its governing bodies or
members the same document.

A. The Process for Approval/Ratification of a “Tentative Agreement”
After achieving a “Tentative Agreement”, all sides, the Union, the Association and, in some
instances, the individual Employer entity, must obtain formal approval for the “Tentative
Agreement” through a structured process. In the case of a District Council or Local Union affiliated
with the IUPAT, a “Tentative Agreement” must be submitted to the Union Membership for
ratification and the Agreement must, thereafter, be approved by the Office of the General President.
In the case of an Association, the approval process will be in accordance with the bylaws of the
specific Association. In the case of an individual Employer entity, if the owner of the Company was
not a direct participant in the contract negotiation, it may be that a “Tentative Agreement” must be
formally submitted for approval to the Company management. In all instances, each party to the
negotiations should familiarize itself with the steps and processes required for final approval by the
other side. Each party should communicate openly with the other concerning the steps necessary to
obtain such approval, as well as the projected “time frame” to achieve approval.
(1) The Approval/Ratification Process for IUPAT Affiliated District Councils and Local
Unions
Under the IUPAT Constitution, §229, all Collective Bargaining Agreements negotiated by
District Council or Local Unions are subject to ratification by the Members who will work under the
Agreement. Therefore, an Agreement cannot be finalized and signed until a ratification vote takes
place. Such a vote must be held at a special meeting called for the purpose of taking a ratification
vote. At the meeting, the Members vote by secret ballot whether to accept or reject the Agreement. If
the Agreement is accepted, the District Council or Local Union must submit the Agreement to the
General Secretary–Treasurer so that it may be transmitted to the General President for approval
pursuant to §229(a) of the Constitution.
(2) The Typical Approval Process Utilized by Local Associations
Each independent local Association in the finishing trades will have its own internal rules and
regulations or bylaws that will govern its collective bargaining and ratification process. In almost all
instances, the local association will form a Bargaining Committee to negotiate a new Agreement with
the District Council or Local Union. In some areas of the country, the Bargaining Committee may
have complete authority to bind the Association and all of its Members. In some local Associations,
the Bargaining Committee will only have a power of recommendation and the “Tentative
Agreement” must be ratified by the Association Board of Directors (or Executive Board) or even by
the members of the Association. The rules for ratification of Collective Bargaining Agreements by
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local Associations may vary throughout the country. Prior to the commencement of bargaining–and
at the time a “Tentative Agreement” is reached–the parties should clarify to each other these
important ratification procedures so that each side will understand the process that will need to be
followed and the time frame it may take for the Association to achieve approval of the “Tentative
Agreement.”
(3) Publishing the Agreement
After completion of the approval/ratification process by all sides, the parties should cooperate
promptly in the printing and publication of a revised Collective Bargaining Agreement and distribute
the Agreement, or make it available, to all interested parties. Copies of the Agreement should also be
forwarded to the General President of the IUPAT, the Executive Director of the Finishing
Contractors Association International and the Chairperson of the LMCI.

B. Submitting Copies of the Agreement with Appropriate
Wage and Fringe Benefit Changes to Federal and State Authorities
When a new Agreement has been achieved that modifies the wage and/or fringe benefit
contribution structure of the prior Agreement, it is important that both the Union and the Employers
cooperate in gathering and formulating all essential information that will be required by Federal and
State Agencies so that appropriate adjustments to the Davis–Bacon and State Prevailing Rates can be
made by the respective Government Agency. Each Union and Association, in each geographic area,
should form a Committee during the negotiation process that will be charged with the responsibility
of compiling the appropriate data–in proper format–and arranging its submission to each
Government Agency. A failure to submit your “new rates” can result in having Federal or State–
funded projects paid at a lower rate than desired by the parties. This can be extremely detrimental to
the Employers, as well as Union Members.

C. Follow–Up Communications by the Parties After Approval
of a New Agreement–Labor–Management Cooperation Committees
When a new Collective Bargaining Agreement has been approved, it is incumbent on the Union
and the Association to assure that each party has advised all other interested persons or entities that
the labor Agreement has been changed and provide appropriate information concerning the contract
modifications to each such interested person. The Union should take steps to insure that all of its
officers, committee persons, stewards and members are aware of the provisions in the new Labor
Agreement. The Association, for its part, must take steps to notify each member Employer of the
requirements set forth in the Labor Contract and emphasize any changes that individual Employers
will be required to implement. In addition, both the Union and Association, as noted previously, must
take steps to advise Federal and State Agencies of the important contract changes–especially wage
and fringe benefit rate modifications–and should also promptly, in writing, advise the Administrators
of all employee benefit funds to which Employers may contribute that changes (if applicable) have
occurred in the contribution amounts to the various employee benefit funds.
In the final analysis, each party to the Agreement, the Union, the Association or an individual
Employer, should take responsibility to insure that it and its counterpart in the negotiation has taken
all appropriate and reasonable steps to communicate the provisions in the new Labor Agreement to
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all interested persons, agencies or entities that may require this information. It is in everyone’s
interest that the provisions in a modified Labor Agreement be clearly understood by everyone who
has a need to know. It is in everyone’s interest that they seek assurances from other parties at the
bargaining table that they have given appropriate notifications for which they are responsible. You
will not be meddling in the other party’s affairs if you seek these assurances. The Association has an
interest in insuring that all Union members, Committee persons, stewards and officers are aware of
changes in the Labor Agreement. The Union, likewise, has a serious interest in assuring that the
Association has adequately and properly notified all of its individual Employer Members that their
responsibilities under the Labor Agreement may have changed.
A cooperative atmosphere for labor relations also requires that the Union, the Association or the
individual Employer realize that their responsibilities continue even after the new contract has been
“put to bed.” Both parties should be equally responsible for policing the new Agreement to assure
compliance with any changes that have been made. Moreover, both parties to the Agreement should
recognize their responsibility to periodically review the administration of the Collective Bargaining
Agreement so that they may consider and analyze problems that may have arisen as a result of new
or modified contract language.
It is in the interest of the Union and the Association to form, and maintain, a Labor–Management
Cooperation Committee that will meet on a regular basis to discuss important issues relating to the
health and progress of the industry, methods by which the parties can mutually improve the industry
and gain more work for Unions and Employers alike and to monitor and resolve problems that may
be occurring under the Collective Bargaining Agreement. A successful LMCC can seek resolutions
to problems before they give rise to grievances and generally communicate in a manner that
recognizes that good relationships are critical to having and maintaining a healthy industry.

VI. CONCLUSION
The International Union of Painters and Allied Trades, AFL–CIO and The Finishing Contractors
Association International (FCA) through the Labor Management Cooperation Initiative (LMCI) have
prepared and distributed this book as part of their commitment to the concept of cooperative
Collective Bargaining. The IUPAT and the FCA International engage in numerous projects and
initiatives that, on a daily basis, prove that labor relations need not occur in a confrontational setting
and that open and honest dialogue in a labor relationship can achieve substantial benefits for all sides.
A healthy collective bargaining relationship can only exist when each side acts with integrity and
is willing to discuss and address issues that are of mutual concern to both sides. Even when the
solution to a problem cannot be achieved, it is the integrity of the process and the willingness of the
parties to communicate that will achieve the greatest benefit. The suggestions and guidelines
contained in this book will hopefully assist in achieving this objective.
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